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Is Modern Legal Liberalism Still Compatible
with Free Exercise of Religion?
DONALD R. MCCONNELL*
ABSTRACT

Classic liberal legal thought has clearly been shaped by the
influence of Christianity. But in recent years, the movement, like ancient
Gnosticism, has some Christian elements, but has become a decidedly
anti-Christian force in the courts. This comparison tracks well with the
analysis of other parallel modern intellectual movements by the political
scientist Eric Voegelin. It is also supported by current events such as the
recent Federal District Court opinion by Chief Judge Vaughn Walker in
Perry v. Schwartzenegger. Liberalism has transformed from an attempt at
neutrality, to an established religion that not only promotes its own
perverse version of the good, but also seeks to silence, and perhaps will
seek to destroy, its perceived enemies. The precepts of the new
liberalism are also incompatible with the law as it has been practiced in
the west for the last eight hundred years, and incompatible with the
Christian World as evidenced by the Bible and much of traditional
orthodox Christian thought. A new political settlement is needed in the
west that can continue to resist the pressures of religious groups who
seek to dominate others by force, while at the same time allowing into
the public square the reasons and ideas necessary for just civil
government.
INTRODUCTION

It is an evident truth that the roots of Liberalism, the idea that
political life should be based on rational discourse and should seek to
maximize individual liberty of conscience and action, has its roots in the
Christian worldview and experience. For example, Christian dissenters
in England, France, and colonial America advocated successfully for the
*
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religious liberty for which the United States is renowned.' At heart,
freedom of religion flows from the protestant Christian belief that saving
faith cannot be coerced.
The Christian writer John Milton's
Areopagitica is the definitive argument for a free press, and many
subsequent arguments for the liberty to publish without censorship or
restraint have merely echoed Milton's reasoning.' The emphasis of the
Reformation on the priesthood of all believers also made plain the way
for individualism and equality as understood in the liberal west.' And,
the declaration of Colossians 3:11 of the unity of all in Christ is the root
of the Western quest for equality.' But, the Radical Political
Liberalism ("RPL") of our day has forgotten the worldview from which it
sprung, rejected the faith of its fathers, and has become an enemy to the
very Christianity without which it will not long survive in a world full of
fallen humanity. In place of the Christian narrative, RPL has erected an
idol in the shape of secular, atheist, empiricist, materialist, man. As RPL
1. E.g., Philip Hamburger, Liberality 78 TEx L. REV. 1215, 1230-32, 1239-41
(2000); Robert G. Natelson, The Original Meaning of the Establishment Clause 14 WM. &
MARY BILL RTS. J. 73, n.241 (2005); RUSSELL KIRK, THE ROOTS OF THE AMERICAN
ORDER 305-08 (Regnery Gateway 3d ed. 1991); John Witte, The Essential Rights and
Liberties of Religion in the American Constitutional Experiment, 71 NOTRE DAME L.
REV. 371, 372-84 (1996).

2. GREG FORSTER, THE CONTESTED PUBLIC SQUARE: THE CRISIS OF CHRISTIANITY AND
POLITICS 160 (2008). Also similar in practice is the mission of Philip Mornay to the
Netherlands in 1578, which is briefly described in Paul T. Fuhrmann, Philip Mornay and
the Huguenot Challenge to Absolutism 46, 57 in ROBERT M. KINGDON, CALVINISM AND THE
POLITICAL ORDER; ESSAYS PREPARED FOR THE WOODROW WILSON LECTURESHIP OF THE
NATIONAL PRESBYTERIAN CENTER WASHINGTON

D.C. (George L. Hunt & John T. McNeill

eds., 1965).

3. JOHN MILTON, AREOPAGITICA (John W. Hales ed., Oxford Univ. Press 3d ed. 1882)
(1644).
4. Cathy Packer, The Politics of Power: A Social Architecture Analysis of the 20052008 FederalShield Law Debate in Congress, 31 HASTINGS COMM. & ENT. L.J. 395, 400-04.
5. JAMES KALB, THE TYRANNY OF LIBERALISM; UNDERSTANDING AND OVERCOMING
ADMINISTERED FREEDOM, INQUISITIONAL TOLERANCE, AND EQUALITY BY COMMAND 16 (2008).
Kalb is a controversial source. Although his diagnosis and understanding of liberalism is

excellent; on the other hand, his advocacy of some types of discrimination, such as
racism, though based on philosophical grounds, is still highly offensive to many. See
id. at 66-75. Kalb does not seem to understand that after Christ, it is participation or
non-participation in the Kingdom of God that remains as the only relevant division
between peoples. See Colossians 3:11 (ESV). Kalb's proposed solution of local traditions
represents the set of circumstances that gave rise to liberalism in the first place. Moving
the train back down the same track is no solution to where we have found ourselves.
6. " Here there is not Greek and Jew, circumcised and uncircumcised, barbarian,
Scythian, slave, free; but Christ is all, and in all." Colossians 3:11 (ESV).

http://scholarship.law.campbell.edu/clr/vol33/iss3/8

2

McConnell: Is Modern Legal Liberalism Still Compatible with Free Exercise of

20111

MODERN LEGAL LIBERALISM

& EXERCISE OF RELIGION

643

will have no other gods before man, it now seeks to suppress
Christianity and other religions unless they capitulate to the RPL
ideology.
I.

THE NEW LIBERALISM

For the period roughly between 1962 and the present, the legal
world has maintained, through the power of law schools, the courts and
the media, and with the acquiescence of most people of faith, a defacto
settlement of the balance between religious liberty and secular liberal
public policy.' Paul Horwitz, Professor of Law at the University of
Alabama, describes this fading settlement as the "liberal consensus."'
Summarizing Horwitz, the parts of the Liberal Consensus dealing with
religion can be lumped into at least two rules. First, the public/private
distinction with an understanding that religion was in the private sphere
(which was shrinking), and the "fight club rule" that we do not talk
about religion in public policy debates and no public policy can turn on
any idea recognized as a religious truth claim.' Horwitz writes that this
consensus is breaking down both because of the desire of religious
believers to have a greater role in policy, and because the New Atheists
demand a greater hostility of government toward religion. 0 One might
add a corollary to Horwitz' description: that until recently we did not
talk about or question the settlement. Now that is changed, and the rule
is an openly used weapon instead of a behind-the-scenes assumption
about polite discourse.
This Author remembers when he was in law school, at the
University of Southern California in the early 1980s, entering into
discourse about legal policy with his classmates. From his years in
Christian College, this Author was used to an open and freewheeling
discussion of all reasons for and against ideas or laws - including those
originating in general or special revelation. After a few discussions, an
embarrassed classmate took this Author aside and gently tried to explain
that it was "unfair" and "breaking the rules" to, in any way, bring God or
evidence of His nature or order into legal discussions. This classmate
undertook this explanation in much the same spirit as he might have
done to instruct an Englishman on how Americans use forks or a

7. PAUL HORWITZ,
(2011).
8. Id. at 10-21.
9. Id. at 10-21.
10. Id. at 21-31.

THE AGNOSTIc AGE: LAW, RELIGION, AND THE CONSTITUTION
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wealthy Russian businessman on the inappropriateness of "tipping" an
American police officer. But the idea seemed odd to this Author. This
Author's classmates made all sorts of foundationless metaphysical claims
about rights and human needs. Morality of a distorted type filled their
discussions. They thought it was immoral to deny women abortions
while this Author considered it immoral to kill unborn children. Why
was it bad mannered to mention real moral truths or claims that were
regarded as axiomatic or self-evident 200 years ago merely because they
were commonly believed by Christians?
In Perry v. Schwarzenegger," the recent federal trial over California's
Proposition 8, which amended the California Constitution to make
marriage in California only between one man and one woman, Judge
Vaughn Walker wrote in his findings of fact, dismissing over a thousand
years of the Christian view of marriage and sexual conduct as irrational:
Moral disapproval alone is an improper basis on which to deny rights to
gay men and lesbians. The evidence shows conclusively that Proposition
8 enacts, without reason, a private moral view that same-sex couples are
inferior to opposite-sex couples.12
Judge Walker also noted:
A state's interest in an enactment must of course be secular in nature.
The state does not have an interest in enforcing private moral or
13
religious beliefs without an accompanying secular purpose.

And:
In the absence of a rational basis, what remains of proponents' case is an
inference, amply supported by evidence in the record, that Proposition 8
was premised on the belief that same-sex couples simply are not as good
as opposite-sex couples. Whether that belief is based on moral
disapproval of homosexuality, animus towards gays and lesbians or
simply a belief that a relationship between a man and a woman is
inherently better than a relationship between two men or two women,
this belief is not a proper basis on which to legislate."
The arguments surrounding Proposition 8 raise a question similar to that

addressed in Lawrence, when the Court asked whether a majority of
citizens could use the power of the state to enforce "profound and deep

11. Perry v. Schwarzenegger, 704 F. Supp. 2d 921 (N.D. Cal. 2010).
12. Id. at 1003 (citing Romer v. Evans, 517 U.S. 620, 634 (1996)).
13. Id. at 930-31.
14. -Id. at 1002 (citing Romer, 517 U.S. at 633; U.S. Dept. of Agriculture v. Moreno,
413 U.S. 528, 534 (1973); Palmore v Sidoti, 466 U.S. 429, 433 (1984) ("[Tlhe
Constitution cannot control [private biases] but neither can it tolerate them.")) (internal
citations omitted).
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convictions accepted as ethical and moral principles" through the
criminal code. The question here is whether California voters can
enforce those same principles through regulation of marriage licenses.
They cannot. California's obligation is to treat its citizens equally, not to
"mandate [its] own moral code." "[Mloral disapproval, without any other
asserted state interest," has never been a rational basis for legislation.
Tradition alone cannot support legislation. 5
In Chief Judge Walker's opinion you see Horwitz' rules of the Liberal
Consensus' 6 used like a blunt instrument. Reasons against same sex
"marriage" are religious in origin; therefore, they are private and
illegitimate unconstitutional reasons for public policy. One might
question Chief Judge Walker, but he can counter with the justification
that he is faithfully following the United States Supreme Court's policies
outlined in Lawrence v. Texas" and Romer v. Evans'8 , not to mention the
religion cases like Everson v. Board of Education9 and its progeny. It
never seems to occur to Chief Judge Walker that the reason we outlaw
some forms of discrimination is that they are immoral. The judge does
make other assumptions about ultimate truths though. Chief Judge
Walker assumes the truth of nominalism. For him, marriage is not an
objective concept with a meaning to discover - it is a mere name - a

vessel to be filled with whatever society desires." Chief Judge Walker
appears to believe in a worldview like that of Rousseau in assuming
institutions like marriage are, or should be, contractual in nature. C
hief Judge Walker also implicitly rejects the view that human beings
have a 'nature' and that certain conduct may be normative by virtue of
that nature. His opinion assumes the truth of a set of ultimate truths, but
hides those assumptions under a cloak of supposed neutrality.
All this may be unconscious, but it is no accident. As lawyer James
Kalb has written:
Advocacy of orthodox Christianity, for example, contributes to a public
environment in which the way of life of atheists and homosexuals is
routinely called erroneous and objectively disordered. Such a result
cannot possibly be legitimate in a political order that takes liberal social
15. Id. (internal citations omitted).
16. HORWITZ, supra note 7, at 10-21.
17. Lawrence v. Texas, 539 U.S. 558 (2003).
18. Romer, 517 U.S. 620.
19. Everson v. Bd. of Educ., 330 U.S. 1 (1947).
20. This assumption is evident throughout Chief Judge Walker's opinion.
21. Rousseau wanted to eliminate all institutions, including marriage, and make any
new relationships contingent on the will of the individual. NANCY PEARCEY, TOTAL TRUTH:
LIBERATING CHRISTIANITY FROM ITS CULTURAL CAPTIVITY 137-42 (2004).
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justice seriously. A view that can be allowed no airing at all must in
effect be eradicated. . . .Liberal inclusiveness demands in the end that
non-liberals, including all serious adherents of any traditional religion,
effectively apostatize and convert to liberalism.
Liberalism, which began as an attempt to moderate the influence of
religion in politics, thus ends in establishing a religion.22
BECKWITH

Philosopher Francis Beckwith 23 notes:
[un our contemporary culture, theologically informed beliefs are not
considered a legitimate claim to knowledge. This is why, for example, it
is enough for some commentators to call a belief 'religious' in order to
treat it as an item that cannot be reflected in our laws or be part of our
political regime. . . . If an idea is labeled "religious,' it is essentially being

called nonsense. This understanding is so much a part of our public
culture that many people think nothing of it when it is presented to us in
policy discussions.
Beckwith gives the example of the younger Ron Reagan's speech in favor
embryonic stem cell research at the 2004 Democratic National
Convention.25 Reagan, though the son of a pro-life president, simply
brushed aside views on the humanity of the unborn as "theology" while
proceeding to give his own theological/philosophical speculations on the
non-humanity of embryos without a pause. 26 Because he did not get his
views from the Bible he failed to see that they were still views about
ultimate things.2 ' Reagan considered his own views to be scientific even
though most of them could not be verified by experiments and consisted
of metaphysical conclusions about what embryos are and what their
experience and ontological status entails. In fact, the speech was based
on little more than the power of wishful thinking. This is the modus
operandi of secular liberalism: to claim objectivity and rule as

22. KALB, supra note 5, at 93.
23. Much of this Author's perspective on RPL has developed as a result of hearing
lectures and discussions from Dr. Francis Beckwith.
24. FRANCIS

J. BECKWITH,

POLITICS FOR CHRISTIANS; STATECRAFT AS SOULCRAFT 76-77

(Downers Grove: Illinois, IVP Academic 2010).
25. Id. at 76-79.
26. Id. at 76-79.
27. Id. at 77-79.
28. Id. at 77-79.
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inadmissible views it labels as religious, while in reality the views of the
secular liberal are based on less solid ground that those of the religious
philosopher."
STEPHEN L. CARTER

In a 1987 Duke Law Review article, Stephen Carter explored
liberalism as seen in the context of the debate over "creation science."3 0
For Carter, the troubling thing about liberalism is an apparent internal
contradiction: Liberals claim to believe they celebrate religious choice
and freedom of conscience, but from the point of view of people with a
different epistemology, liberalism is using the public schools of all levels
for anti-religious indoctrination.
While not professing to agree with
fundamentalists' textual epistemology, Carter sees that the believers have
a legitimate point. The actions and professed beliefs of liberalism are in
contradiction. But Carter notes this incoherence runs deep; it flows from
the basic beliefs of radical liberalism about reality and freedom - beliefs
that define modern radical liberalism.
Carter describes Liberalism as
"steeped .

.

. in skepticism, rationalism, and tolerance."33 But he fails to

see the full incompatibility of skepticism and tolerance even though the
dilemma he describes arises from Liberalism's certainty that skepticism
is warranted wherever religion is concerned. Carter credits Liberalism
with a policy of neutrality to religion, but also admits that through the
current treatment of religious believers in court "liberalism is really
derogating religious belief in favor of other, more 'rational' methods of
understanding the world." Liberalism cares little about conscience if
the dictates of conscience are based on an epistemology Liberalism's
adherents consider irrational. When Carter identifies the real premise
of radical Liberals today it is that "reasoning and religious belief are
mutually exclusive means for understanding the world." 6
It is that institution - the understanding that religion and reason exist in
tension with one another - which bottoms the liberal discomfort with
public religious argument. In the end, we come back to the beginning:
those who believe that God can heal diseases are dangerous primitives.
29.
30.
31.
32.
33.
34.
35.
36.

Id. at 77-79.
Stephen L. Carter, Religion as Hobby, 1987 DUKE LJ. 977, 996 (1987).
Id. at 977-96.
Id. at 996.
Id. at 978.
Id. at 977.
Id. at 980-83.
Id. at 982.
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They are primitive because they do not celebrate reason as the path to
knowledge of the world. They are dangerous because if they do not
celebrate reason, they may not be amenable to reason, and anyone not
amenable to reason is a threat to liberal society.37
Carter attempts to explain this further:
[Lliberalism distinguishes sharply between facts and values in a way
religion does not. The liberal celebration of freedom of individuals to
pursue their desires rests on the presumption that they first agree on the
characteristics of the world in which they live, and only subsequently
decide to value them.38
But this is not a neutral assumption. It accepts without proof that the
empirical material world is 'what is real' and the world of ideas, morals,
and order is a human construction - the product of human value
choices. But the epistemology of morals and the question of the
fundamental nature of what is real are religious questions. They cannot
be answered empirically. They do not meet liberalism's own test for the
validity of public ideas because they cannot be answered empirically.
Liberalism has smuggled in a religious conclusion and labeled it as
neutral.
Liberalism is also mistaken in claiming the incompatibility of
reason and religion. For most of the history of western civilization,
philosophers and theologians who were not materialists, and who did
not deny the existence of God explicated reason. Modem science itself
developed out of the Christian worldview's assertion that God has
created the world in an orderly fashion and has given us trustworthy
faculties to explore and understand it."
There are different versions of the liberalism myth. Many of the
American founders saw virtue, natural law, and the rule of law as the
hallmarks of a free society." Far from propounding the autonomous
self, the founders saw religion and virtue as essential to liberty."1 The

37. Id. at 992.
38. Id. at 993.
39. R.V. YOUNG, AT WAR WITH THE WORD: LITERARY THEORY AND LIBERAL EDUCATION
51 (1999) (citing DINESH D'SOuzA, WHAT'S So GREAT ABOUT CHRISTIANITY 83-99 (2007));
see also IAN G. BARBOUR, ISSUES IN SCIENCE AND RELIGION 44-50 (1966) (providing a still
positive but less enthusiastic appraisal on the issue).
40. James Lanshe, Morality and the Rule of Law in American Jurisprudence, 11
RUTGERSJ.L. & RELIGION 1, 7-24 (2009).
41. Bradley S. Tupi, Religious Freedom and the FirstAmendment, 45 DuQ. L. REv. 195,
225-26 (2007).
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founders distinguished liberty from the license implied in autonomy. 42
By contrast, we have the views of Hobbes and Rousseau. Hobbes rejects
any religious limits on government or the individual unless they are
dictated by the Leviathan - the all-powerful government that Hobbes
believes is only rational for autonomous individuals to form for their
own protection.43 Rousseau, too, sees individuals as in need of an allpowerful government to efface the chains of traditional commitments
and normativity, and free humankind by contractualizing everything.'
Both Hobbes and Locke emphasize the "reality" or desirability of
individuals who are unbound by any superior not of their own making.
Kant extends this view with a philosophy that is based almost entirely on
the individual will.45 In the categorical imperative, the individual will is
the source of normativity." Virtually all of the most recent incarnations
of Liberal philosophy are Kantian in some way, and endorse the idea of
personal autonomy as the highest good."
'Autonomy' means 'self law.' Hence, a fully autonomous individual
is a law unto herself and need recognize no other law. It is usually
religions that claim a law greater than the human self - because they
posit a god or gods who are a source of normative order, or because the
religion takes some given order as normative in nature.
The
autonomous self is its own god - because it finds normativity only in
itself. It is precisely this shift from liberty and virtue to autonomy that
lies behind the change in Liberalism, from an institution focused on

42. Rogers M. Smith, The Constitution and Autonomy, 60 TEX. L. REV. 175, 177-78
(1982).
43. To begin with, Hobbes pronounces all religions of Western Europe to be the
result of superstitions, fears, and the self-interest of priestly classes, so he gives no reason
for faith in Christianity. THOMAs HOBBES, LEVIATHAN; OR THE MATTER, FORME & POWER OF
A COMMONWEALTH, ECCLESIASTICAL AND CIVIL, ch. XII (1651). Hobbes maintains the
power of the sovereign king over all doctrines of the church. Id. ch. XXXX. Hobbes
pronounces the idea of a covenant with God to be a lie and proclaims it impossible for
the sovereign to violate any covenant with God. Id. ch. XVIII. Hobbes proclaims the
sovereign free of human laws as well as any so called natural law, and no one is a proper
judge of good and evil except the sovereign. Id. chs. XXVI, XXIX. Therefore, the
sovereign is a law to himself, answerable on earth to none.
44. PEARCEY, supra note 21, at 137-42.
45. JEAN BETHKE ELSHTAIN, SOVEREIGNTY 175-80 (2008).
46. Id. at 177.
47. John Rawls' neo-Kantianism is a primary example.

Heidi Li Feldman, Rawls'

Political Constructivism as a Judicial Heuristic: A Response to Professor Allen, 51 FLA. L.
REV. 67, 69 (1999). Both Rawls and Kant try to define the normative without "The
Good." CHANDRAN KUKATHAS & PHILIP PETTIT, RAWLS; 'A THEORY OF JUSTICE' AND ITS
CRITICS 94 (1990).
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freedom of conscience, to one focused on the elimination of religious
belief. James Kalb says of Liberalism: "it implies a religion of individual
man as the source of value, the doctrines of which are equality,
autonomy, and hedonism.""8 It might be possible to maintain neutrality
if we recognize that the religion of the self is a religion, but not if we
cloak that very religion as the definition of neutrality itself.
To a large extent many Christians have failed to see the
contradiction between their worldview and the worldview of RPL,
precisely because Christianity also recognizes the primacy of reason.
What they have really missed is that RPL no longer allows the Christian
definition of reason. For the liberal, reason is no longer accepting the
given order of the universe, including the rules of logic, innate moral
precepts, and fundamental orderings which flow from the nature of God
himself and are impregnated into the order of the created world. For the
current Radical Political Liberal, "reason" is personal autonomy,
empiricism, Kantian rationalism, and profound skepticism of all else, to
such a degree that it requires the debunking of God, religion, and
"traditional" morality. In fact, modern liberals are all too ready to
jettison the implications of the rules of logic if they threaten their
cherished beliefs.4 9 None of the tenants of this RPL are provable by the
standards of the laws of logic or empiricism themselves.
STANLEY FISH

Stanley Fish, in the same volume of the Duke Law Journal as the
article by Carter, goes even further in his analysis: Liberalism is a faith but because it is a faith with incoherent values, it theoretically liquidates
itself if held up to the light. 0
Liberalism is tolerant only within the space demarcated by the operations
of reason; any one who steps outside that space will not be tolerated, will

48. KALB, supra note 5, at 19.
49. Abortion is one good example. The rights of unborn humans are sacrificed for
the autonomy of some older humans. Modern science has established the unborn
human as human and separate from the mother. So adherents now have to seek
increasingly absurd metaphysical limitations on "personhood" in order to avoid the
normal liberal recognition of humans as rights bearers. Unfortunately this is too big a
topic to discuss here. See generally HADLEY ARKES, NATURAL RIGHTS AND THE RIGHT TO
CHOSE (2002). For futher discussion specific to liberalism see Charles Lugosi, Respecting
Human Life in 21" Century America: A Moral Perspective to Extend Civil Rights to the
Unbornfrom Creation to Natural Death 20 ISSUEs L. & MED. 211, 227-40 (2005).
50. Stanley Fish, Liberalism Doesn't Exist, 1987 DUKE LJ. 997, 1001 (1987).
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not be regarded as a fully enfranchised participant in the marketplace (of
ideas) over which reason presides.51
[L]iberalism does not differ from fundamentalism or from any other
system of thought; for any ideology . .. must be founded on some basic
conception of what the world is like . . . it cannot legitimize differences

that would blur its boundaries, for that would be to delegitimize
itself. . . . [Tihe principle of a rationality that is above the partisan fray

(and therefore can assure its 'fairness') is not incidental to liberal
thought; it is liberal thought . . . .52
Fish continues by pointing out that liberalism is not above the fray." It
is a political force that succeeded in taking the dominance of western
politics away from religion." Liberalism according to Fish is "a very
particular moral agenda.'"' Because liberalism defines itself by its
supposed objective nature, but is not objective, in a sense liberalism does
not really exist."
ERIC VOEGELIN

There are of course many types of religion. The higher forms of
Buddhism recognize no god, yet Buddhism is undeniably a religion.
The classic pantheist thinks the universe is god." For polytheists, there
are many finite gods . But from the Christian perspective, most
non-Christian religions worship something that is either the invention of
a man, the shadow of men, or a cloak for the demonic.o But what
makes a religion a religion? Let's look first at a particular religion.

51.
52.
53.
54.
55.
56.

Id. at 1000.
Id.
Id. at 1000-01.
Id. at 1001.
Id. at 1000.
Id. at 1001.

57. See,

e.g., JAMES WILLIAM COLEMAN,

TRANSFORMATION OF AN ANCIENT TRADITION

THE

NEW

7 (Oxford 2001);

BUDDHISM,

THE

WESTERN

GEOFF TEECE, BUDDHISM

4

(2004).
58. 7 JOHN MCCLINTOCK, JAMES STRONG, CYCLOPEDIA OF BIBLICAL, THEOLOGICAL, AND
ECCLESIASTICAL LITERATURE 616 (New York 1877).
59. PIERRE RICHES, FAITH, HOPE AND CLARITY: CATHOLIC FAITH IN TODAY'S WORLD 13

(2001).
60. SAINT AUGUSTINE, CITY OF GOD 62-70, 331-32 (Marcus Dods ed. & trans.,
Random House 1951).
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One of the major religious movements nearly contemporary to the
rise of Christianity was Gnosticism. 61 The name "Gnosticism" comes
from one of the Greek words for knowledge.6 ' The knowledge relevant
to the Gnostics was not just any knowledge, but esoteric magical
knowledge. 3 The Gnostic does not accept the Christian beliefs that the
world was created good 64 until damaged by the sin of humans, that
humans belong in the world, or that humans, even when in a state of
innocence before sin entered the world, had integral material and nonmaterial elements to their nature. 5 By contrast, ancient Gnostics
believed the material world was a terrible place from which they sought
escape to a higher level of being; 66 "the experience of the world as an
alien place into which man has strayed and from which he must find his
way back home to the other world of his origin." 67 The Gnostics saw the
god who created the world as evil, and looked for messengers with secret
knowledge about how to find the way out. 6 The Gnostics spoke of being
"flung" into the world, and of alienation not so different from that
spoken of by Hegel.69 While Gnostic practices varied widely, "the aim
always is the destruction of the old world and the passage to the new."O
Transformation or escape from "unsatisfactory reality in the interests of
personal domination or self satisfaction" is the characteristic Gnostic
goal." In later Gnostic sects magic played an important role.72
The polymath political scientist Eric Voegelin has compared ancient
Gnosticism to many of the major philosophies of the last two hundred
years and found them remarkably similar in many respects."
In both ancient and modern versions, Voegelin and others have
noted:
Gnostic dualism both despises the material creation and sees it as
decisive in forming the character and conduct of human beings: the evil

61.

RONALD H. NASH, THE GOSPEL AND THE GREEKS; DID THE NEW TESTAMENT BORROW

FROM PAGAN THOUGHT?

200, 210 (2d ed. 2003).

62. Id.
63. Id.
64. ERIC VOEGELIN, SCIENCE, POLITICS & GNOSTICISM 8, 9-10 (IS1 Books 2005).

65.
66.
67.
68.
69.
70.
71.
72.
73.

Id. at 7.
Id.
Id.
Id. at 7-9.
Id. at 8-9.
Id. at 9-10.
YOUNG, supra note 39, at 18.
NASH, supra note 61, at 210.
VOEGELIN, supra note 64.
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that men do is not attributable to the sinful will of the individual; it is
rather an intrinsic and hence inevitable result of physical existence."
And:
Gnostics also believe that those who attain to a special knowledge or
gnosis become part of an elite group who rise above the conditions and
destiny of ordinary mortals.
The modern Gnostic movements have much in common with the
ancient religion. They reject the notion that human nature is a given.7 6
Instead they seek to transform human nature through their special
"knowledge."" Essentially, the ancient Gnostics and their contemporary
clones seek to transform humankind into something else. "All Gnostic
movements are involved in the project of abolishing the constitution of
being, with its origin in the divine, transcendent being, and replacing it
with a world-immanent order of being, the perfection of which lies in
the realm of human actions."" The Gnostic is also what we would call
"autonomous" - a law to himself or herself. Elaine Pagels has described
the Gnostics as seeking answers within, in a process of self-searching."
Rather than finding answers in Christ, the Gnostic seeks what R.V.
Young calls a "unique, wholly subjective self-realization."o
Voegelin identifies Kantianism, Hegelianism, Marxism, the ideas of
Nietzsche, and Fascism as examples of contemporary Gnosticism.8i
According to Voegelin, one of the characteristics of the modern secular
Gnostic movements is their prohibition of questions.8 2 Another is their
desire for the "death of God."83
We see the characteristics of modern Gnosticism in the secular
radical political liberalism of today. In fact, to the informed observer,
after the listing of the above characteristics the identity of Secular
Liberalism as a Gnostic movement seems almost self-evident.
First, RPL rejects God and God's created order in many ways. While
rejecting the given order, RPL also substitutes its own culturally
constructed ideologies and ideals. An orthodox Christian understanding
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.

supra note 39, at 14 (paraphrasing Voegelin's "paradigm").
Id. at 14.
VOEGELIN, supra note 64, at 75.
Id.
Id.
YOUNG, supra note 39, at 17-18.
Id.
VOEGELIN, supra note 64, at 17-36, 46-54, 66-67, 80-81.
Id. at 9-10.
Id. at 40-57.
YOUNG,
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of God is not only exiled from schoolrooms under the slogan of
"separation of church and state," but even Christmas carols and other
Western cultural traditions, while not forbidden by the Supreme Court,
are often removed from the schools by zealous secular liberals.' Current
legal culture, in part because of the influence of the elements of RPL, is
also, for the most part, unwilling to accept the idea of an unchanging
trans-cultural "Natural Law."" Liberalism's focus on elevating
homosexual conduct, as seen in the case cited supra, and in In re
Marriage Cases86 to a moral equivalence to traditional heterosexual
marriage, is a prime example of this rejection of an objective Natural
Law."
Central to the RPL faith is the dogma of autonomy." Autonomy is
the one value held onto by liberalism, and inflated, like a giant blimp, to
eclipse all other moral truths. Autonomy has become a key value of
American courts 89 - allowing the rejection of reason and common sense
to uphold it. A good example is the Planned Parenthood v. Casey."0 Even
pro-abortion commentators have admitted the poor intellectual quality
of Roe v. Wade.91 In the contemporary world of ultrasounds, neonatal
operations, and genetic biology, it is no longer scientifically justifiable to
claim that the unborn child is just a "lump of tissue," a part of the
mother, or some sort of non-human creature recapitulating evolution in
the womb. It is now obvious that the unborn are separate individual
human beings, alive from conception." Though secular liberalism claims

84. To really follow this requires monitoring the news about small cases, many of
which are settled. As an Advisory Council member for Pacific Justice Institute this
Author has heard many presentations on what is going on. To do your own research,
http://www.alliancedefensefund.org/,
visit the following web sites for news:
http://www.christianlaw.org/cla/,
http://www.pacificjustice.org/,
http://www.wclplaw.org/dean.html, http://www.faith-freedom.com/.
85. J. BUDZISZEWSKI, NATURAL LAW FOR LAWYERS 97-111 (2006).
86. In re Marriage Cases, 183 P.3d 384 (Cal. 2008). In this case the court concluded
same sex marriages must be accorded equal dignity and social acceptance with
traditional marriages. Id.
87. J. BUDZISZWESKI, THE REVENGE OF CONSCIENCE 20, 30-32, 39-54, 138, 140 (1999)
(discussing homosexuality and Natural Law).
88. C. Edwin Baker, The Process of Change and the Liberty Theory of the First
Amendment, 55 S. CAL. L. REV. 293, 304-06 (1981); Smith, supranote 42, at 192-94.
89. Smith, supra note 42.
90. Planned Parenthood v. Casey, 505 U.S. 833, 851 (1992).
91. Roe v. Wade, 410 U.S. 113 (1973); see also Mark E. Chopko, Webster v.
Reproductive Health Services: a Path to Constitutional Equilibrium, 12 CAMPBELL L. REV.
181, 217-19 (1989).
92. Lugosi, supra note 49.
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science as its sole source of reality, in order to maintain the dogma of
autonomy from adult humans, it is willing to look the other way and
generate increasingly byzantine arguments for why some living human
beings are not entitled to recognition as "persons" under the law. Instead
the "need" of "autonomous" adults to make decisions about careers is an
all-overcoming justification for homicide of the unborn, and as far as
many 61ites are concerned, the recently born as well."
RPL also seeks to suppress questions like all of Voegelin's other
identified modem Gnostics. An excellent example is the debate over
Intelligent Design." Intelligent Design is by no means religious. It is a
scientific argument that fully assumes and relies on the classic scientific
worldview. 95 Nevertheless, because Intelligent Design questions the
scientific viability of evolution by chance materialist causes alone, it is
severely repressed by advocates of RPL.9 6 People who normally lecture
about the need to "question authority" and reject all dogma are as
ruthless in suppressing any questioning of the scientific theory of natural
selection working solely by chance over time to produce all life."
Last, RPL's secularist adherents effectively seek the "death of God."
They do so in several ways. From the human perspective, death is an
experience of separation. "Separation of church and state," in the
extreme form, is really the separation of God from the state - treating
God as if He were dead. Of course if God were a living being, ignoring
His moral law and created order would be just as reckless and foolish as
ignoring the laws of physics. But RPL seeks to exile all considerations
connected to God from the public square more thoroughly than a family
patriarch who ignores the family black sheep and proclaims he or she is
"dead to me" due to some breach of family law or tradition.98 Political
Liberalism of the secular sort also attempts to propagate itself and

93. ARKES, supra note 49; Lugosi, supra note 49.
94. David R. Bauer, Resolving the Controversy over 'Teaching the Controversy': The
Constitutionalityof Teaching Intelligent Design in Public Schools, 75 FORDHAM L. REv. 1019
(2006) (opposing intelligent design, but identifying the phenomena and the
controversy).
95. Johnny Rex Buckles, The Constitutionality of the Monkey Wrench: Exploring the
Case for Intelligent Design, 59 OK. L. REV. 527 (2007); see also EXPELLED: No
INTELLIGENCE ALLOWED (Premise Media 2008).
96. Id.
97. Id.
98. E.g., the final scene of "Fiddler on the Roof' (musical 1964) where Tevye
proclaims his daughter "dead" because she has married a Gentile. At least Tevye bases his
action on what he believes God requires rather than openly basing it on his own
autonomous constructed "reality."
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become a global faith at the expense of all orthodox faiths. Of course, as
we have seen supra, Liberalism claims the opposite, to be mere reason
rather than a power-oriented movement. But a major reason-for-being of
Liberalism is that in a diverse, globalist society, it is not possible to
obtain agreement on an objective understanding of the common good.99
Voegelin identifies a rejection of an objective trans-human good with
Gnosticism: "If there is no summum bonum, however, there is no point of
orientation that can endow human action with rationality. Action, then,
can only be represented as motivated by passions, above all, by the
passion of aggression, the overcoming of one's fellow man."o And, of
Hobbes, a father of secular liberalism, Voegelin notes: "In . . . Hobbes
... The will to power of the Gnostic who wants to rule the world has
triumphed over the humility of subordination to the constitution of
0 This is why the
being."o'
new Liberalism fights so hard to repress
Christianity. It is not merely a neutral concept, but a sort of religion,
with its own ultimate agenda for the world. RPL ultimately seeks to
make some men into gods in place of the real God. As Voegelin says of
the Gnostic: "[it is not that he wants to be God; he has to be God - for
inscrutable reasons."102
This possible identity between Gnosticism and secular liberalism
has not been unnoticed by others. In the recent book City of Man,
Michael Gerson and Peter Wehner write:
To begin with, we reject the notion that Christianity and politics are at
odds or irreconcilable. This is a form of Christian privatism. It has more
in common with the ancient Gnostic view that creation is inherently evil
than it does with the injunctions and teachings of the Hebrew Bible and
the New Testament.103

Ironically, Gerson and Wehner are talking about Christians who
maintain a radical separationist stance."o But they see that the claim that
Christian thought or action and the public square are completely
incompatible has a home in Gnostic dualism, not in the Christian
understanding of the order of creation.o' Or as Voegelin might say, it

99. This was recognized as early as Hobbes, whose society was far less diverse than
our own. VOEGELIN, supra note 64, at 76-79.

100.
101.
102.
103.
ERA 29
104.
105.

Id. at 77
Id. at 80-81.
Id. at 24.
MICHAEL GERSON & PETER WEHNER, CITY OF MAN: RELIGION AND POLITICS IN A NEW

(2010).
GERSON & WEHNER,

supra note 103, at 29.

Id.
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flows from a Gnostic rejection of the order of creation as a given and an
insistence that the future of mankind is to be created by mankind
alone.106
STRUGGLE FOR SURVIVAL

Religious opponents of radical political liberalism have tried for the
last three decades to check the stampede toward laws and education that
are hostile to religious faith. At the same time, radical liberalism has
largely held to its course, hoping that the indoctrination of the young
will, at some point, overtake religious conversions, religious education,
and the higher birth rate in religious communities, and secure
liberalism's complete control of the future.
The conflict between Christianity and liberalism has recently
become complicated by the growth and global jihad of radical Islam,
which is incompatible with both. Christian resistance to RPL that
substitutes a generic support for all religions in place of RPL threatens to
empower Islam, while acquiescence to the radical liberal agenda
threatens to further subvert Christianity.
The American government has come to subvert Christianity in at
least four ways. First, by heavily taxing citizens to support a multitude of
government programs, the state drains Christians of the disposable
income that could be given to more effective and efficient church
missions in the areas of evangelism, education, health care, and the arts.
Government programs also create a pervasive attitude that meeting all
real human needs is the job of the government and that if a need cannot
be met by the government it is not real. This, in turn, has led the church
to try to express care for people by pursuing ephemeral 'felt'
psychological needs instead of the spiritual needs and physical needs
addressed by scripture and the ministries of Christ, the apostles, and the
church throughout most of history.
Second, the state has come to dominate education, both directly
through government funding, and indirectly through influence over
accrediting agencies and doctoral level education. Because of radical
political liberalism, education has more and more ignored or maligned
orthodox Christianity and the role of its worldview in ideas and
institutions. The rise of legal requirements to teach that aberrant sexual
expressions are normative will increase the level of hostility to
Christianity in every classroom from day care to post-doctoral studies.
But even when Christ is merely left out of education, the results are
106. VOEGELIN, supra note 64.
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negative. School has indirect teachings. One is that whatever is
important will be dealt with in school. Whatever is not dealt with in
school is not important. So leaving God out of the curriculum tells
children and young adults that we can get along fine without God.
Neither He, nor His revelation is necessary for life or ideas or public
institutions. This monstrous lie, combined with the reticence of insecure
parents to share the truths of Christianity with their children, is
undermining informed orthodox Christian faith among young people at
a staggering pace."o'
Third, the general cultural hostility to Christianity expressed by the
bureaucracy of government and the courts, and carried by the media and
arts even though they are not a form of state action, conveys to the
unwary the cultural message that there is something un-cool, bigoted
and improper about Christianity - it must be the sort of thing only
1950's southern rural good-old-boy hypocrites'0o and "Stepford Wives'"9
profess. This may be way one reason contemporary youth who profess
Christianity feel a need to drink, swear, smoke, and get tattooed (at the
same time they profess obsession with healthy living: e.g. vegan diets) in
order to "belong" - it is a sort of coolness-loss compensation.
Fourth, the Liberal imposed exile of any Christian idea from the
marketplace of ideas ensures the acceleration and perpetuation of the
three phenomena outlined above. Without considering real human
nature, reality about the capabilities and limits of humans and human
government, the dignity and capacity of humans connected to creation
in the image of God, and other similar truths, policies and laws will
continue to become more and more foolish, statist, and ineffectual.
Failure will only breed a determination to work harder to destroy the old
order (of creation) and erect in its place the socially constructed Gnostic
"paradise" that will only turn out to be a hell-on-earth instead of a
superior heaven.
Of course it must be said in the midst of all this that God is
sovereign and is still in control. But God often visits on nations what
they wish for and deserve. He also uses humans as His main
107. Eve Tushnet, Teen Angels: What, if anything, do they believe?, THE WEEKLY
Dec. 6, 2010, at 27-28 (reviewing KENDRA CREASY DEAN, ALMOST CHRISTIAN:

STANDARD,

WHAT THE FAITH OF OUR TEENAGERS Is TELLING THE AMERICAN CHURCH (2010)).

108. Google this phrase on the Internet and you will get an idea how prevalent this
unkind stereotype is.
109. IRA LEVIN, THE STEPFORD WIVES (1972). In the novel and two subsequent motion
pictures of the same name (1975 and 2004), both produced by Edgar J. Scherick, women
in a small suburb are replaced by "perfect" obedient and submissive robots who are
always cheerful, relaxed, and compliant to their husbands' whims.
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instruments. So, if Christians do nothing to disrupt the logical trend of
events, it may happen that God visits judgment upon America and the
west by allowing us the destruction our choices warrant.
CONCLUSION

Liberalism, in its latest secular incarnation, RPL, is not a neutral set
of rational principles. It is a Gnostic religion in its own right. The nature
of secular RPL as a set of faith-based ultimate claims about reality
necessitates a new approach to the public square. The New Atheists,
radical Islam, and the diversity of modern society complicate such a
settlement. But simply allowing RPL to require all people to conform to
its version of orthodoxy is not more fair or neutral than the triumph of
any other set of ultimate beliefs.
Perhaps one solution would be a return to the pre-modern
understanding of reason: one that could be accepted by Socrates, Plato,
Aristotle, Cicero, Augustine, Coke, Rutherford, Milton, Turretin, the
Locke of the First Treatise on Human Government, Lincoln, Coolidge, and
Clark. The pre-modern Christians saw belief and reason as united.
Christ is the logos of God.1 0 A term that means Christ is the reason of
God, the order of God, and the argument of God, as well as the word of
God."' Post-modernism gives indirect recognition to this when it
proclaims its rejection of "logos-centrism."" 2 Humans know there is a
link between God and an order to be received as a given. As we noted
supra, Voegelin pointed out it is the rejection of that order that marks all
secular Gnostic movements - including political liberalism. In its place,
liberalism substitutes the order constructed by the autonomous
individual acting as his own deity just as surely as Marxism substitutes
dialectical materialism. Faith was not the existential leap in the dark, but
a rational decision to accept the knowledge and order that God has
revealed and made possible as a given. This is why Anslem said credo ut
intelligam - I believe in order to understand." 3
We should reject as unpersuasive the musings of Hobbes, the Locke
of the Essay on Human Understanding, Hume, Kant, Spencer, Holmes,

110. Gospel ofJohn 1:1-5.
111. GORDON H. CLARK, THE JOHANNINE LOGOS 13-16 (2d ed. 1989);
THE WORD OF GOD AND THE MIND OF MAN 59-69 (1982).
112.

RONALD H. NASH,

R.V. YOUNG, AT WAR WITH THE WORD: LITERARY THEORY AND LIBERAL EDUCATION

62 (1999).
113. COLIN BROwN,

PHILOSOPHY & THE CHRISTIAN FAITH: A HISTORICAL SKETCH FROM THE
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24 (1968) (citing
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Freud, Dewey, Russell and their ilk. For we know now that reliance on a
radical materialist view of reason has not brought us to a world of truth
and justice, but to an existential crisis for western civilization. It has
brought us, not to the open hearing of all ideas and the selection of the
best, but to the judicial suppression of the best institutions and most
obvious moral truths known to humankind. The autonomous self has
turned out to be an inadequate deity.
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